March 2, 2004

The Honorable Tommy Thompson

Secretary

Department of Health and Human Services

200 Independence Avenue, SW

Washington, DC 20201

Dear Secretary Thompson:

You recently responded to an inquiry from the American Hospital Association regarding the permissibility of hospitals offering discounts to uninsured, under-insured and financially needy Medicare patients.  Not only was the conclusion that discounts are permissible welcome, but to have the policy in writing from the OIG will provide tremendous comfort to those hospitals wishing to offer discounts to their uninsured, under-insured and low-income Medicare patients.

As you may know, the Healthcare Billing and Management Association (HBMA) is the trade association representing third-party medical billing companies.  HBMA members process physician and other provider claims integral to the health care delivery system.  The typical billing company is a small business that processes approximately 20,000 claims per month, totaling $20 million per year.  In the aggregate, our members submit and process hundreds of millions of claims annually, totaling in the billions of dollars.

Our member companies are frequently asked by their physician clients if their practice can offer discounts to their uninsured or low-income patients.  As was the case with hospitals prior to the OIG clarification, the ability of physicians to legally offer discounts is unclear.  Many of our members are concerned that such accommodations will be viewed as a compliance risk in the form of improper patient inducements, a violation of CMS’ rules related to “overcharging” the Medicare program, etc.

We are therefore writing to ask that you seek a similar clarification from the OIG with respect to the ability of physicians and other providers to offer discounts to uninsured, under-insured and low-income Medicare beneficiaries.  While we fully expect that the conclusion of the OIG would be the same for physicians as it now is for hospitals, we believe a separate policy statement is warranted and would go a long way towards easing our members’ concerns about physicians offering discounts.

Please do not hesitate to contact us if you have any questions or need additional information.  Our contact in Washington, DC, is Bill Finerfrock (202-544-1880 or bf@capitolassociates.com).

Your consideration of this request is greatly appreciated.

Sincerely,

Robert B. Burleigh CHBME

President

Healthcare Billing and Management Association

cc:
Dara Corrigan, Acting Principal Deputy Inspector General

