OIG Expands Permissibility of Discounting to Include Physician and Other Providers
Washington, DC – The HHS Office of the Inspector General (OIG) General Counsel Lewis Morris, in a June 8, 2004, letter to Robert B. Burleigh CHBME, President of the Healthcare Billing and Management Association (HBMA), stated that it is permissible, under OIG policies, for physicians to offer discounts to their uninsured and low-income patients.  This clarification comes on the heels of a similar determination regarding hospital discounts to uninsured and low-income patients.
On February 19, in a letter to American Hospital Association President Dick Davidson, HHS Secretary Tommy Thompson clarified that it is permissible for hospitals to offer discounts to their uninsured and low income patients, within certain criteria.  This letter was accompanied by a report issued by the HHS OIG entitled Hospital Discounts Offered to Patients Who Cannot Afford to Pay Their Hospital Bills.
According to HBMA President Burleigh, "The February announcement did an excellent job of addressing how hospitals may offer discounts to their uninsured and low-income patients and the parameters that should be incorporated into their discounting policies, but it addressed only hospitals’ discount programs.  Similar questions regarding the permissibility of physicians and other providers offering patient discounts arise often.  We were concerned that because the payment methodologies for hospitals and physicians are so different, physicians could not assume this announcement applied to them."
When HBMA member companies and their clients became aware of the OIG’s February announcement clarifying the OIG’s position on patient discounts and other fee accommodations – long a source of uncertainty intensified by billing companies’ implementation of their compliance programs – HBMA leadership felt that a similar clarification was needed.  On March 12, 2004, HBMA sent a letter to HHS Secretary Tommy Thompson and acting HHS Inspector General Dara Corrigan, seeking a similar clarification for physicians and other providers.
OIG General Counsel Morris' communication is in response to the March HBMA letter.  In it, Morris states, "From the OIG's perspective, the same principles and analytical framework that we set forth in our February 19, 2004, guidance regarding hospitals, Hospital Discounts Offered to Patients Who Cannot Afford to Pay Their Bills, apply equally in all health care contexts, including to discounts offered by physicians and other health care practitioners."
Upon receiving the letter, Burleigh commented, "This written clarification comes as welcome news to billing companies, physicians and the patients who will benefit from this clarification.   Equally important, it will reassure physicians who provide discounts for some of their patients that they will not be violating regulations or committing fraud by trying to make health care more affordable and accessible."
Founded in 1992, HBMA is the professional trade association representing third-party medical billing companies.  Its members service specialty and primary care practices, hospital-based physicians, ambulance companies, clinical laboratories, durable medical equipment companies and dentists, processing government, privately insured and uninsured claims.  A typical HBMA member processes approximately 25,000 claims per month, totaling $30 million per year, although many process far more.  Some HBMA members also perform all of a practice’s administrative functions.  The association is actively involved in compliance program development and in member and client education, as well as in advocacy in matters involving legislation and regulations affecting physicians, the Medicare and Medicaid programs and the health insurance industry.
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